








an interest in the process and Judge McGuire saw no reason to prohibit her from being present, 

but she was not required to be there and played no vital role in the process (R. 1909, R. 2690). 

Ms. Weiner's participation was purely voluntary (R. 2682 - 2683, R. 2690). 

Ms. Conneely confirmed in her testimony that Ms. Weiner voiced discontent with 

attending on Saturday morning (R. 1326). Neither Ms. Conneely nor Ms. Weiner ever raised 

that issue with Judge McGuire (R. 2407). Her duties were limited to transporting files and 

limited review for disqualifying factors evident on the face of the application (R. 2688). Weiner 

testified to an absence of knowledge regarding the County Clerk's function in the application 

process however during her direct examination she acknowledged that when scheduling 

appointments, she communicated only with the County Clerk's office and not with Court System 

personnel (R. 1498, R. 1540). 

After meeting with Judge Breslin and Ms. Weiner's reassignment in or about April of 

2015, Judge McGuire changed the interview scheduling process (R. 2690- 2691). Working 

coll aboratively with Chief Clerk, Christina Benson, (a task avoided by Ms. Weiner) (R. 2406) 

time was reserved in the weekly calendar to conduct interviews in the Family Court facili ty, 

during court hours (R. 1905, R. 1907). The pre-interview processing continued to follow the 

choreography employed during Ms. Weiner's tenure. The confidential secretary reviews the 

application for disqualifying issues and then contacts eligible candidates to schedule an interview 

with the Judge (R. 1905 - 1906). Interviews are generall y scheduled to occur within 2 - 3 weeks 

after the application is received from the Sheriff's office following completion of the law 

enforcement background investigation. Files are provided to the Judge along with a schedule for 

the interviews and the final action on the application (R. 1907 - R. 1909). Following the 
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interview, the files are returned to the County Clerk for processing and storage (R. 1908 - 1909). 

The use of offsite interview locations was, as noted above, abandoned. 

In August of 2013 Judge McGuire was asked by Ms. Weiner if he would be willing to 

conduct interviews at the Villa Roma on the date of a Friends of the NRA annual event which 

Judge McGuire was scheduled to attend. She explained that there were several applicants who 

were not able to appear during normal business hours. Ms. Weiner was actively involved in the 

committee planning this event and later served as co-chair of subsequent events (R. 2420). 

Curiously, Ms. Weiner was unable to recall when she became co-chair of the dinner (R.1542). 

The event has been held annually and is must attend for local politicians and officials, with a 

high demand for tickets (R. 2429). Most tickets are obtained in advance of the event (R. 2419). 

Judge McGuire agreed to conduct the interviews at that facility provided that no promotion of 

the event would be made to the interviews (R. 2420 - 2421, R, 2685). 

On September 7, 2013, Judge McGuire conducted interviews at the Villa Roma Resort, in 

Callicoon New York, located at the far western end of Sullivan County (R. 1514 - 1516). The 

interviews were scheduled in response to a need to expedite the interview process. An 

application must be acted upon by the licensing officer within six months of the date of filing of 

the application [Penal Law §400 (4-a)]. Judge McGuire was responding to a need and conducted 

the interviews in a manner which upheld the integrity and independence of the Judiciary by 

faci litating access and expediting the process. This initiative may be likened to ongoing efforts 

by state appellate courts to convene sessions in alternative locations, thereby exposing the 

operations to a broader section of the population served. 

Wendy Weiner's testimony cannot be credited. At various times, as she has attempted to 

mold her own testimony to comport with her contrived narrative. She has stated that the 
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interviews occurred at l:30p.m. (R. 1554), 2:00 p.m. (R. 1554), 4:00 p.m. (R.1518) and 4:30 

p.m. (R. 1520). On Cross she could not even recall her testimony on direct when she offered that 

the interviews were conducted at 4:30 p.m. (R.1555). Ultimately acknowledging that she did not 

recall what time the interviews took place (R. 1556). Judge McGuire offered clearly and without 

deviation that the interviews took place at 3:00 p.m. on September 7, 2013 (R. 2421). The 

NRA event was scheduled to start at 6 :OOp.m. (R. 15 18). Despite her denial that she was part of 

the committee in 2013 she was able to recall minor details about the planning and management 

of the event when she provided her deposition to the Commission. However, at hearing when 

confronted with her prior sworn testimony she could not recall having provided the cost, 

structure and yield from the event, in 2013 (R. 1553). Likewise, she could not recall referring to 

Sullivan County as a "Redneck County" (R. 1546 - 1547). In light of her testimony that she 

played a vital and essential role in the interviews and was mandated to participate, it is notable 

that she did not participate at all in the interviews (R. 2685) and could not recall State Senator 

John Bonacic' s appearance and denied knowing of him (R. 1545, R. 1910). Ms. Weiner did not 

recall referring to the event as "our dinner" when she testified before the Commission in 2015, 

after being shown a transcript of her sworn testimony (R. 1546). Ms. Weiner did not return the 

files to chambers after the event, Judge McGuire had them in his possession the entire time and 

returned them to chambers following the event (R. 2686). She received no flex time for the Villa 

Roma event because she played no role in the interviews that day and was a member of the 

committee organizing and conducting the silent auction (R. 2686) and as a member of the set-up 

crew (R. 2686). 

Conducting interviews off site both at the Elks Lodge and the Villa Roma helped 

expedite the backlog of permit applications and represented a positive outreach in predominantly 
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rural Sullivan County. It demonstrated the willingness of the Judge to accommodate people 

who could not appear during their work day. Although fault was found by the Commission in 

asserting the charge no authority has been cited for the proposition that the off-site interviews 

constituted a violation of any statute, rule or regulation. There is no authority for the premise 

that the proceedings be conducted in a courtroom or that a record of the proceedings be 

maintained. It is undisputed that handgun license applications and records are prepared and 

maintained by the County Clerk's office. There are no records maintained by court personnel 

other than the scheduling interviews. 

There is no basis upon which it can be concluded that Judge McGuire in conducting these 

interviews during off hours and off site that he failed to uphold the integrity and independence of 

the Judiciary. He was serving the Sullivan County constituents. Judge McGuire serves as a 

licensing officer in a rural community in which a cross section of appointed and elected officials 

including the district attorney actively support permit applications. He acted in accordance with 

his duty to complete the processing of application within the six months allowed by statute. 

[Penal Law §400 (4-a)J. Judge McGuire accommodated the people of Sullivan. In so doing he 

did not fail to maintain high standard of conduct or undermine the integrity and independence of 

the judiciary as alleged in the complaint. Judge McGuire in conducting the interviews did not 

unreasonably impose unreasonably long periods on his staff (Wendy Weiner) without 

compensation. 

The allegations set forth in Charge XII should not be sustained. 
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Proposed Findings of Fact as to Charge XIIl 

1. After closing his law office, Judge McGuire had to change his personal email address 

because of a change in the status of his account with (R. 2060 - 2062; R. 2108). 

2. Judge McGuire has not disputed that he maintained the email address of: 

judgemcguire@  while injudicial office (R. 2402 - 2403). 

3. Judge McGuire stopped using judgemcguire@  in 2015 or early 2016 (R. 2109; 

R. 2402). 

Argument/Mitigation Charge XIIl 

Judge McGuire has not disputed that he maintained the email address of 

judgemcguirc@ (R. 2402 - 2403). The evidence at hearing established that in 

connection with the closing of his private practice the email account was established to facilitate 

communication with former clients. Corinne McGuire selected the title for the email account. 

(R. 2062). Mrs. McGuire advised the Judge's confidential secretary that former clients, who it is 

submitted had been informed of Judge McGuire's judicial position should be directed to contact 

her via the email account. (R. 2060, R. 2062) 

The email account was closed in response to notice that it was viewed as improper. 
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CONCLUSION 

To the extent the charges contained in the complaint have been admitted or sustained 

upon the evidence, it is submitted that Judge Michael McGuire should be censured for his 

conduct. He has taken actions confirming both his recognition of his objectionable behavior. 

His actions both prior to the filing of the complaint in this matter and subsequent thereto have 

demonstrated an acceptance of responsibility and an ability to improve. He has addressed the 

sources of the issues raised in the complaint and improved his performance and modified his 

manner. 

Dated: October 2, 2019 

Respectfully submitted, 

Michael McGuire, Pro Se 

Benjamin Ostrer, of counsel 
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